
DAN MORALES 
ArTORNEY GENERAL March 3, 1997 

Mr. Ron M. Pigott 
Assistant General Counsel 
Texas Department of Public Safety 
P.O. Box 4087 
Austin, Texas 78773-0001 

OR97-0468 

Dear Mr. Pigott: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 104126. 

The Texas Department of Public Safety (the “department”) received two requests 
for photographs and other investigative material regarding a fatal car accident that 
occurred on October 25, 1996. You claim that the requested information is excepted from 
disclosure under sections 552.103 and 552.108 of the Government Code. We have 
considered the exceptions~you claim and reviewed the submitted information. 

Chapter 552 of the Government Code imposes a duty on governmental bodies 
seeking an open records decision pursuant to section 552.301 to submit that request to the 
attorney general within ten days after the governmental body’s receipt of the request for 
information. The time limitation found in section 552.301 is an express legislative 
recognition of the importance of having public information produced in a timely fashion. 
Hancock v. Stare Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.--Austin 1990, no writ). 
When a request for an open records decision is not made within the time period 
prescribed by section 552.301, the requested information is presumed to be public. See 
Gov’t Code 8 552.302. This presumption of openness can only be overcome by a 
compelling demonstration that the information should not be made public. See, e.g., 
Gpen Records Decision No. 150 (1977) (presumption of openness overcome by showing 
that information is made confidential by another source of law or affects third party 
interests). 

The department received the first request for information on November 22, 1996, 
but did not ask for a ruling until December 6, 1996, more than ten days after the 
department received the request. You claim that a compelling reason exists because the 
law enforcement interests of another govemmental’body, the Caldwell Criminal District 
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Attorney’s Office, are at issue. You have submitted a letter from Mr. Charles R. 
Kimbrough, the Criminal District Attorney, in which he requests that the requested 
information not be released, as his offtce is currently investigating the crime. Where 
another gowmmental body has a compellii need to withhold information, that need will 
prevail, even when the governmental body to whom the request was made fails to comply 
with the IO-day rule and fails to make a compelling demonstration sufficient to overcome 
the heightened presumption of openness. Open Records Decision No. 586 (1991). 
Therefore, we will consider the section 552.108 exception, 

Section 552.108 excepts from disclosure “[ilnfomuaion held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime,” 
and “[a]n internal record or notation of a law enforcement agency or prosecutor that is 
maintained for internal use in matters relating to law enforcement or prosecution.” Gov’t 
Code $ 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 1996). We note, 
however, that information normally found on the front page of an offense report is 
generally considered public.’ Houston Chronicle Publ’g Co. v. City of Houston, 53 1 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist] 1975), writ refd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976); Gpen Records Decision No. 127 (1976). We therefore conclude 
that, except for front page offense report infomration, section 552.108 of the Government 
Code excepts the requested records from required public disclosure. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruliig is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied on as a previous 
determination regarding any other records. If you have any questions regarding this 
ruling, please contact our office. 

Yours very truly, 

Stacy E. &lee 
Assistant Attorney General 
Open Records Division 

SESkh 

Ref.: ID# 104126 

Enclosures: Submitted documents 

‘Ihe content of the. infommtiw detamines whether it must be releawd in compliance with Houston 
Chmnick, not its literal location on the first page of an offense report. Open Records Decision No. 127 
(1976) contains a summary of the types of information deemed public by Houcron Chronicle. 0 
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CC: Mr. Tom Lang 
Adjuster 
Lindsey Morden Claim Services, Inc. 
3 14 Highland Mall Boulevard, Suite 202 
Austin, Texas 78752 
(w/o enclosures) 

Mr. R. Mark Payne 
Payne and James 
616 FM 1960 West, Suite 625 
Houston, Texas 77090 
(w/o enclosures) 


